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up of rafts or boats on or in passing over said dam: Provided,
Such damage is not in consequence of any neglect on the
port of the owner of such raft or boat.

Sxc. 10. This act shall take effect and be in force from and
after its passage.

Seo. 11. The Legislative Asscmbly of Minnesota Territory
may alter or amend this act, at any time after ten years from
the passage of this act,

J. W, FURBER,
Speaker of the House of Represcntatives,
JOHN B. BRISBIN,
President of the Coaneil.

ArrrovEp—February thirteenth, one thousand eight hun-
dred and fifiy-seven,
Secrerary’s Orricy, Minnesota,

Sarnt Pavr, March 10, 1857, }

I certify the above to be a true cupy of the original on file
in this office.

J. J. McCuiLovas,
Acting Hecretary.
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Be it enacted by the Legisiative Assembly of the Territory of Minnesota :

Seerton 1. That Edmund Rice, Alex. Ramsey, George Commissloner®

Culver, and Gceo. L. Becker, of Saint Paul, Emanuel Case,
Franklin Steele, and Henry S. Wells, of Hennepin county,
Joseph R. Brown, E. T. Mixer and Charles Blair, of Hender-
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son, Sibley county, Francis Baasen, Michael Schultz, N, R.
Brown, of Brown county, und Thomas Holines and Robert
Kennedy, of Scott county, be and they are hereby appointed
Oommissioners, under a majority of whom subscriptions may
be received to the capital stock of the Minnesota and Dakota
Railroad Company hereby incorperated, and for that purpose
they may cause bocks to be opened at such times and in such
phaces as they may deem proper, for the purpose of roceiving
gubscriptions to the capital stock of said company, first giv-
ing twenty days notice of the times and places of taking
such subscriptions, by publishing the same in at least three
newspapers printed in the Territory, and one of which shall
be published in the city of Saint Paul,

Sec. 2. The Capital Stock of said Company shall be Two
Millions of - dollare, in shares of One Hundred dollars cach,
and as soon a8 one thousand sharcs shall be subscribed,
and ten dollars on cach share actually paid in, the sub-
seribers of such stock, with such other persons as may
subscquently becomo associated with them for such pur-
pose, their successors sud assigns, shall be, and they
are hercby declared and created a body politic and cor-
Eomtc, by the nome and style of “The Minnesota and Da-

ota Railroad Company,” with perpetual succession, and by
that names hall have the privileges, franchises and immanitics
incident to a corporation, They shall be capable in law of
purchaging, holding, sclling, leasing and conveying cstato,
either real, personal or mixed, as far as the same may be
deemed necessary for the purposes herecinafter mentioned ;
and in their corporate naine may suc and be sued, plead and
be impleaded in all courts of law or equity. They may have
a common scal which they may alter and renew at pleasure,
and generally maydo all and singular the matters and things
which to them it shall lawfully sppertain to do for the well
being of gsid cerporation.

Sec. 3. Sald Commissioners, or a wajority of them, shall
after the said five hundred shares of stock shall have becn
subscribed ag aforsaid, give at least thirty days notice in tho
newspapers hereinbefore mentioned, of the time and place by
them appointed for the subscribers or stockholders to mect
for the purpose of electing nine Directors, and annuaily there-
after, the stockholders of said company ahall meet on the first
Monday of January, for the purpose of clecting Directors as
aforesaid, like previous notice to be given by the President
of the Board; Provided, That if from uny cause no election
shall be held at the time herein specified, then the Board of
Directors previously elected shall continne to act until the
next annual election for Directors, or an election may be held
at any time, thirty days notice being previously given as
nforesaid, by the President of the Board, Ior the election of
Dircctors or other officers, when any vacancy may occur and
the interests of the Company requires an election, and this
chapter ahall not be annulled by reason of the irregularity of
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any clection for officers of the Company. A vacancy in the
Board from death, resignation or otherwise, may be filled by
the Board of Directors, if in their opinion they should do so.

Sec. 4 The affairs of said Company shall be managed by
a Board of nine Directiors, who shall be chosen annually as
hereinbefore prescribed by the stockholders of said company,
the votes to be delivered by proxy duly anthorized, or in per-
gon, which Directors shall appoint one of their own number
to be President, and shall respectively scrve one year or until
other Directors are clected. They shall have power toestab-
lish and make such bylaws, rules and regulations not incon-
sistent with this act or the laws and Constitution of the Uni-
ted States and of the Territory of Minnesota, as may be ne-
cesgary for the well ordering of the affairs of 8aid Company.

Sec. b, None but stockholders shall be clected Directors,
and at every election, and in all cases upon which stockhold-
ers shall be called upon to vote, each share of stock ghall be
cntitled to one vote, and in all cases for election of Directors,
the nine stockholders having the greatest number of votes
shall be declared duly clected.

Src. 6, The said Directors shall meet at such times and
places and be convened in such manner as they may hereaf
ter decide upon; a majority of Directors shall be a quorum
for the transaction of business, who, in the absence of the
Pregident, shall appoint a President pro tem. The by-laws
of the company may provide for the clection, or the Directors
may appoint a Secretary, Treasurer, and such Enginecrs and
other officers ag they may deem necessary.  The Directors
ghall have power to fix the Compensation of all officers, and
may demand adequate security for the proper performance of
their respective trusts; they shall decide thetime and manner
proportions in which the said stockholders shall pay the mo-
neys duc on their respective shares, and forfeit to the use of
the company the sharc or shares of every person or persons
failing to pay instalments ag required by the by-laws, at a
reagonable period not less than thirty days after the time by
them appointed for the payment thereof, They shall have full
power to regulate tollg, to make such covenants, contracts or
agreements with any persons, copartnerships or body politic
whatsoever, as the execution and management of the works,
and the convenicnce and interest of the company may require,
and in general to superintended and direct all the operations,
receipts, disbursements, and other proceedings of the com-
pany; Provided, that no instalments called at any time, ex-
ceed ten dollars per share, and that no instalments shall be
called by the Directors without at least thirty days notice
thereof in the newspapers as hereinbefore mentioned,

Bro. 1. The Directors chosen ag aforesaid, shall iasue a
certificate to each stockholder for the number of shares he or
they may subscribe for or hold in said corporation, signed by
the President, countorsigned by the Secretary, and sealed
with the common seal, subject, however, to 21l payments due
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or to become due thercon, which stock shall be transferable
in person or by Attorneys, Executors, Administrators, Gunor-
dians or Trustees, under auch regulation as may be provided
for in the by-laws of the company.

Sk, 8, The said company shall have power to locate and
construct o single or doublo track railroad from such eligible

int at or near the city of Saint Paul, by Henderson, in Sib-
oy county, to the southern boundary of the Territory, snd
thence to such point on the Misscuri river as the Directors
may sclect, with o branch from Saint Anthony, forming a
junction with said road at Henderson aforesaid, andshall have
power to transport, take and carry property and persons
opon the same by the power of steam, of animals, and of any
mechanical or other power, or of any combination of them,
and they shall have power to make, construct and erect all
such side tracks, turnouts and connecting tracks, and also
such warchouses, tollhouses, machine-shops, carriages, cars
and other works and appendages as may be necessary for the
coavenicnces of the company for use of said railroad, and the
Dircctors may connect said railroad, and operate the same,
with other railreads or branch railroads in the Territory or
fature State of Minnesota, as they may deem advantageous
to the interests of said company.

Skc. 9 If Said company shall pot within two years from
the passage of this aet, commmence the construciion of said
railroad, and within three years thereafter complete fifty miles
of the same, then the rights, privilegea and powers of said
corporation under this act shall be null and void.

Bere. 10, It ghall be lawlul for said company, their officers,
angincers and agents, to enter upon any lands for the pur-
pose of explering, surveying and locating the route of said
railroad, doing thereto no unnecessary damage, and when
the said route shall be determied by said commpany, it shall be
lawful for them, their agents, officers, engincers contractors
and servants, at any time to enter vpon, take possession of,.
and use such lands, not exceeding one hundred feet in width,
along the line of said road, subject, however, to the payment
of such compensation as the company shall have agreed to
pay thercfor, or shall be ascertained in the magner hercin-
after directed and provided in such cases respectively. All
such lands within the limtis of the line of said railroad, and
which may now belong to this Territory of Minnesota, or
bereafter be acquired thereby, or by the future State of Min-
nesota, in which the said line may be, is hereby granted to
the said corporation for such purposes, to be by them held
and posscaged so long as the same shall be used for such

urposes, and no longer: Provided, That in case any of the
ands which may have been reserved, or shall hereafter be
reserved or granted for the use of achools, shall be incladed
within the limits of said line, the said eorporation shall pay
therefor, such sum, not less than one dollar and twenty-five
cantq per acre, as the Legislature of tha Territory or future
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State of Minnesota shall fix, which sum ghall be paid in such
Taanner as may be prescribed, and shall belong to the School
Fund of the county in which said land is situated, by the
Legislature, and said company is authorized further by their
officers, engineery and agents to enter upon lands sdjacent to
the railroad beyond the limits of one hundred feet, in the
manner provided in this act; when necessary for the purpose
of erecting depot buildings, station houses, and necessary
fiztures for the operation and business of said railroad, and
giving proper direction to water courses, across or along
8aid road and to remove all substances and things which
might endanger, obstruct or interfere withthe free use of said
road, and to deposit earth and gravel taken from the deep
cuts, and to obtain earth, gravel and other material for em-
bankment and structures necessary to the construction and
repairs of said road, doing, however, no unnecessary dam-
age; and all lands so occupied, and all damage which shall
be done to any lands or property under the provisions of this
section, which may not be amicably ascertained and adjusted,
shall be ascertained and paid for in the manner and agreeable
to the provisions hereinafter provided.

Sec. 11, When the corporation cannot agree with the
owner or ownerg of such required land for the purchase
thereof, or as to the compensation to be paid to said owner
or owners of any lands taken for the purposes aforesaid, or
when by reason of the legal incapacity or absence of any
such owner or owners, no such agreement or purchase can ba
made, then, and in such case, the compensation for said lands
taken shall be ascertained and determined in the manner fol-
lowing:

The said company may present to a court in the judicial
district in which the lands or real estate proposed to be taken
ghall be gituated, having complete jorisdiction in the premi-
ses, o petition signed by some authorized agent or attorney
thereot, aetting forth the names of each and evory owner or
other persons interested in the same, or any parts thereof, so
far as can be ascertained by the legal records affecting the
same, and praying the appointment of three disinterested
persons residing in said county, as Commissioners to ascertain
and determine the compensation {0 be made to the said owner
or nwners respectively, and others interested, for the taking
or injuriously affecting such land or real estate. A copy of
such petition, with a notice of the time and place, when and
whero the same will be presented to tho court, shall be served
on each and every person named thercin, as owner or as oth-
erwise interested, at least ten days previous to the time des-
ignated in such notice for the presentation of said petition.

uch service shall be made by delivering such copy of the
etition and notice, to each of the persons so named therein,
if a resident of this Territory, or in case of the absence of
such peracns, by leaving said copy of pstition and notice at
hig or her ususl place of abode, with some person of sufficient
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age and understanding to comprehend the object thereof,
which shall be communicated to such person, with a request
to deliver the same to the individual for whom it is thus left,
at the earlicst opportunity. In case there shall be any per-
sons named in sych petition who are not residents of this
Territory, and upon whom service cannot be made in the
manner above specified, a notice stating briefly the object of
snch Eetition, a description of the land proposod to be taken,
and the time and place of presenting the petition to the court,
and directed to such person or persons, shall be pablighed in
the newspapera published nearest to the location of such
lands, and in a newspaper published at the seat of govern-
ment of this Territory, once in each week for six consecutive
weeke previous to the time designated for presenting such
petition. The court to whom such petition shallbe presented
shall not make any order for the appointment of the afore-
named Commissioners, except upon proof by afiidavit and to
the patisfaction of the court, of the service of the petition
and notice in the manner hereinbefore prescribed, or upon the
appearance of the party or parties upon whom such service
wasmade. The court may, upon application of the said compa-~
ny or of any party intercsted, for reasonable cause, adjourn
the proceedings from time to time and may order new and
further notice to be given to .any party whoso interest may
be affected theraby. When the court ahall have proof satis-
factory that all partics interested in any parcel of land have
been duly served with the petition and notice in the manner
herein prescribed and of the nature snd the extent of the in-
terests of each and every party in the same, the court may,
at the costs and charge of said company, make an order to
be recorded in the minutes thereof, appointing three disin-
terested persons residing in said connty, as commissioners,
whose duty it shall be to view and examine said land with
the buildinge and improvements, if any thereon, and to cs-
timate the value of the lands so taken or required by said
company, and all damages which the owner or owners there-
of shall sustain or may have sustained by reason of the taking
of the same for the construction and use of said railroad, or
workse appertaining thereto, taking into consideration the
advantages as well as disadvantages of the same to the said
owner or owners; and the person so appointed, before enter-
ing upon the discharge of said duties, shall take an oath be-
fore some Lr;erﬂon competent to administer oaths, faithfully
and according to the best of their abilities to examine the
lands, so taken or requircd by said company, and impartially
to estimate and appraise the value of the same, and the dam-
ages or injuries which the owner or owners thereof shall have
sustained or may sustain by reason of the taking and usin

thereof by the said company, over and above the benefits ang
advantagen which such owner orowners, shall derivefrom the
construction of such railroad, whereupon the commissioners
shall proceed o examine the premises and estimate the value
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of such lands and the amount of damages, if any, over and
above the benefits and advantages which may accrue to such
owner or owners as aforesaid, and shall make a report of such
valuation in writing under their hands and seals to said
Judge, and shall return the same within thirty days, after their
appointment, to the Clerk of the district court of the judicial
district in which the county is situated; and it shall be the
duty of such Clerk to file the same, and in caso no appenl
shall be made within thirty days after the filing of said report
us hereinaficr provided, then the said Clerk shall record the
same at the expense of said company, and judgment of the
anid court shall he entered thercon, on motionof either party,
at any term of said court. Provided, That either party may
appeal to snid court within thirty days after said report shall
have been filed in the Clerk’s office, and auch appeal shall be
tried in the same manner as other issucs are tried in said
court, and the juty empancled to try the same, shall find the
valuc of the land so taken, or required by said company, and
the damages which the owner or owners thereof shall have
sustained or may gustain by the taking of the same, over and
above the benefits which will acerue to such owner or owners
from the construction of aaid railroad, and judgment shall be
entered accordingly, [Provided, also, that upon making and
filing of any report as aforesaid, and payment or legal tender of
theamount of any valuation or appraisal specified therein tothe
owncr or owners of any such landg, his, her, or their legal rep-
resentatives, the said company, their agents or contractors
for making or repairing said railroad, may immediately take
and use the same without awaiting the issue of any appeal
brought thercon.

Sec. 12. Whenever any judgment shall have been entered
as herein provided, for the valuc of any lands, or for any
damages for the using or taking of the same, and the amount
apcecified shull have been paid or tendered to the owner or
owners of snch lands, his, her or their legal representative,
the said company shall be entitled to the easement of the
same, as long ag it shall be used for the track of said rail-
road, or the neeessary fixtares thercto, and if such valuation
be not reccived when tendered, it may at any time thereafter
be received, or may be collected from said company by an
action at law, at the cost and expense of the peraon or per-
sons entitled to the same: Provided, That the cost of any pro-
ceedings or jndgments specified in the last proceding section
shall be taxed by the court, and paid by said comaany, ex-
cept in coses where upon appeal the verdict of the jury shall
be for the same or less sum than that reported by the com-
migsioners.

Sec. 13. For the purpose of constructing ssid railroad,
and using the same, the said corporation ia authorized to
congtruct the ssid railroad and necessary bridges across
and over any public or private road or navigable stream:
Provided, It be done 60 as not to obstruct the frece wie and
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passage of any road, or to materially obstruct or impede the
navigation of any navigable stream.

Sec. 14, On the completion of said railroad, or any portion
of the track not less than five miles, it shall or may be law-
ful for the company todemand and receive such sum or sums
of money for passage or freight of persons and propeorty as
they shall from time to time think reasonable.

8ec, 15. If any person shall wilfully break, injure or de-
stroy the rajlroad to be so constructed by said company, or
any part thereof, or any work, building, machinery attached
to, or in use upon the same, belonging to said company, such
person or persons 8o offending, and each of them, for every
such offence shall be liable in treble the damages occasioned
thereby, to be recovered by an action of debt in any court
having competent jurisdiction, and shall alse te subject to
indictment, and upon conviction shall be punished by fine
and imprisonment, or either, at the discretion of the court.

Sxc. 16. The property of every individual invested in said
corporation, shall be liable to be taken in execution for the
payment of his or her debts, in such manner as may be pro-
vided by law; Provided, That all debts due said compsny
ghall be paid first.

Sec. 17. The said railroad company are hereby authorized
and fully empowered, in their corporate name and capacity,
to borrow any sum or sums of money, {rom any person or
persons, corporation or body politic of any kind, and make

Borrow money gnd create in their corporate mame all nagessary writings,

notes, bonds or other papers, and make, execute and deliver
such securities, in amount and kind, as may be deemed ex
dient by said corporation, and the powers of said corporation
for the purposes aforesaid, and for all purposes necessary to
carry out the object of eaid company, and the coniracts and
official acts of said company legslly made and binding in law
and equity upon 8aid corporation, and upon all other parties
to such contracts.

Sge. 18. It shall be lawful for said company to purchase

Parchese Iands lands adjoining the railroad, for the purpose of procuring

Pablis act

earth, gravel, stone or other materials for embankments and
siractures necessary to the construction or repairs of gaid
road, and whenever such lands shall no longer be nceded for
the purposes aforesaid, the said Company are hereby autho-
rized to sell and convey the same

Src. 19. This act shall be favorably construed to affect the
purposes thereby intended, and the same is hereby declared
to be a public act, and copies thereof printed by authority of
the Territory of Minnesota, shall be received as evidence
thereof.

Sec. 20. In case of a violation by the Company of any of
the provisions of this act, the Legislature of this Territory

"may resume a1} and singular the privileges hereby granted

to said Company.
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Skc. 21. This act ghall be in force from and after its pas-

sage,
J. W. FURBER,
Speaker of the Honse of Representatives.
JOHN B. BRISBIN,
President of the Council.
ArrrovED—March sixth, one thousand eight hundred and
fifty-saven. W. A, GURMAN.
Secrerary’s Orrice, Minnesota,
Sarwr Pavr, March 10, 1857.
I certify the above to be a true copy of the original on

file in thie office. J. J. McCoLroues,
Acting Bocretary.
tn
&
&0
% 3
52}
-
CHAPTER XXV, IR I
. . :'& T~ E -
A Bill for an Act to Incorporate the Brunson Seminary. 3 , 28
8z 1§
Emcniow 1 Incorporation. o o e
% Nine Trostees—Board of Visitors, L 3 3
3 Noreligious test shall be required m -
1 i, k_Z
. [ -4 . el
[} Trwu;‘i?gll give Bonda, = ]
T Al snits ¢hall be by summons.
8 Trustees divided by Lot.

9 FPowers and Datles.

10 Ehall be under patronage of Afnual Conforence.
11 Regulate Stadles—Ereqt Bulldlogs—Beguests.
12 May call special meeting of Board.

13 Power to retablish Praparsatory Department.

14 Plret Meeting.

15 Leglsluture may amend this Act.

Be it enacted by the Legisiative Assembly of the Territory of Minnesota :

Secrion 1. That there be cstablished at or near the village 1, mortion
of Hamilton, in the County of Fillmore or Mower, Minneso-
ta Territory, an institution by the name of the Brunson Semin-
ary, and that Chancy Hobart, Ezra Tucker, William Campfield,
A. A. Gale, Daniel L. Booth, Elijab Fate, James E. Scbring,
Boyd Phelps, and Thomas H. Armstrong, their associates and
successors in office, be, and they are hereby created a body
politic and corporate, to be styled the Trustees of the Brun-
Bon Seminary, and shall be trustees of said corporation for
the purposes of farther establishing, maintaining and con-
ducting an institotion of learning for the education of youth
of both sexcs; and by the aforesaid corporate name, to re-
main in perpetual succession with full power to sue and be
sued, to plead and be impleaded, to acquire, hold and convey
property, real, pergonal, and mixed, in all lawful waya; Pro-
vided, Always, that the annual income shall not exceed ity



